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LABOR 

PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Redesignation  of  Interim  Regulation 
AGENCY :  Department  of  Labor. 

ACTION:  Redesignation  of  Regulation 
§  2520.104a-5  to  §  2520.104a-7. 

SUMMARY:  This  document  redesig¬ 
nates  interim  and  proposed  regulation 
§  2520.104a-5.  “Summary  of  material 
modifications”,  published  on  July  19, 
1977  <42  FR  37178*  as  §  2520.104a-7. 
The  redesignation  is  necessary  because 


two  regulations  have  been  issued  under 
the  same  section  number. 

DATE:  This  redesignation  takes  effect 
November  29,  1977. 

SUPPLEMENTARY  INFORMATION: 
On  July  19,  1977,  certain  regulations  re¬ 
lating  to  the  requirement  to  report  and 
disclose  a  summary  plan  description  of 
an  employee  benefit  plan  w’ere  published 
in  the  Federal  Register  <42  FR  37178*. 
Proposed  §  2520.104a-5,  “Summary  of 
material  modifications”,  which  was  effec¬ 
tive  on  an  interim  basis,  imposed  a  new 
requirement  on  plans  to  file  with  the  Sec¬ 
retary  a  summary  of  material  modifica¬ 
tions  in  plan  terms  or  changes  in  infor¬ 
mation  under  section  102<b*  of  the  Act. 
However,  the  section  number  assigned 
this  regulation  had  already  been  assigned 


to  a  section  of  the  interim  and  proposed 
annual  reporting  regulations  published 
on  August  3,  1976  <41  FR  32522*. 

To  eliminate  the  designation  of  two 
different  regulations  under  the  same  sec¬ 
tion  number,  interim  and  proposed 
§  2520.104a-5.  “Summary  of  material 
modifications",  published  on  July  19, 
1977  <42  FR  37178*  is  hereby  redesig¬ 
nated  as  §  2520.104a-7. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  November,  1977. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration. 
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[4510-29] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
[  29  CFR  Part  2520  ] 

RULES  AND  REGULATIONS  FOR 
REPORTING  AND  DISCLOSURE 

Annual  Report  Requirements,  Proposed 
Regulations 

AGENCY;  Department  of  Labor. 
ACTION:  Proposed  regulations. 

SUMMARY:  This  document  modifies 
proposed  regulations  (which  were  also 
temporarily  effective)  on  annual  report¬ 
ing  under  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (the  Act)  and 
proposes  the  rescission  of  a  final  regula¬ 
tion.  The  proposals  are  intended  to  re¬ 
duce  the  reporting  burden  on  plans  with 
respect  to  the  reporting  of  assets  held 
for  investment,  reportable  transactions 
and  modifications  in  the  plan  and  other 
changes  affecting  plan  participants  and 
beneficiaries.  If  adopted,  the  regulations 
will  affect  all  plans  subject  to  the  report¬ 
ing  requirements  of  the  Act. 

DATES:  These  regulations,  if  adopted, 
will  be  effective  for  plan  years  beginning 
in  1977  and  thereafter.  Comments  con¬ 
cerning  the  proposed  regulations  are  due 
on  or  before  December  27,  1977. 

ADDRESSES:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  or 
arguments  concerning  any  part  or  all 
of  the  proposed  regulations  contained  in 
this  document  to  “Proposed  Annual  Re¬ 
porting  Regs.’’,  Room  C-4526,  Office  of 
Regulatory  Standards  and  Elxceptions, 
Pension  and  Welfare  Benefits  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216.  All  written  submissions  will 
be  open  to  public  inspection  at  the  Ihib- 
lic  Documents  Room,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATON  CON¬ 
TACT: 

John  Christensen.  Pension  and  Wel¬ 
fare  Benefit  Programs,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C. 
20216,  202-523-8684. 

SUPPLEMENTARY  INFORMATION: 
On  August  3.  1976,  regulations  relating 
to  the  annual  reporting  requirements 
under  the  Act  were  published  in  the 
Federal  Register  (41  FR  32522).  These 
regulations  were  both  temporary  regu¬ 
lations  effective  immediately  for  plan 
years  beginning  in  1975  and  proposed 
regulations  for  final  adoption.  On 
May  20.  1977,  in  a  notice  published  in 
the  Federal  Register  (42  FR  25870),  the 
Department  requested  further  comments 
on  the  regulations  and  the  1976  annual 
report  forms. 

On  July  19,  1977,  the  Department  pub¬ 
lished  temporary  and  final  regulations 
with  respect  to  the  summary  plan  de¬ 
scription  which  must  be  dLsclosed  to  plan 
participants  and  beneficiaries  and  filed 
with  the  Department  (42  FR  37178). 


Based,  in  part,  on  the  views  of  com¬ 
mentators  regarding  the  annual  report¬ 
ing  and  summary  plan  description 
regulations,  and.  in  part,  on  the  De¬ 
partment’s  decLsion  to  attempt  to  reduce 
certain  reporting  obligations,  the  De¬ 
partment  has  decided  to  propose  the 
following  changes. 

The  proposed  changes  in  §  2520.103-6 
would  reduce  the  reporting  of  report- 
able  transactions  by  excluding  certain 
categories  of  short  term  investment 
transactions.  The  entire  proposed 
§  2520.103-6,  as  published  on  August  3, 
1976,  is  reprinted  for  convenience,  with 
additions  indicated  in  arrows  and  dele¬ 
tions  indicated  in  brackets. 

Under  proposed  new  §  2520.103-11, 
certain  categories  of  investments  ac¬ 
quired  and/or  disposed  of  by  a  plan 
within  the  plant  year  would  not  be  re¬ 
ported  in  the  schedule  of  assets  held 
for  investment.  How'ever,  those  assets  not 
within  the  excluded  categories,  which  are 
acquired  and/or  disposed  of  during  the 
plan  year  would  be  reported,  as  well  as 
all  assets  held  for  investment  at  the  end 
of  the  plan  year. 

Present  §  2520.104a-4  is  proposed  to  be 
rescinded.  Proposed  new  §  2520.104a-4 
would  eliminate  the  current  dual  report¬ 
ing  to  the  Department,  at  different  times, 
of  the  same  material  modification  in  the 
plan  or  change  in  certain  information 
with  respect  to  the  plan. 

The  Department  is  also  publishing  in 
this  issue  of  the  Federal  Register  a  re¬ 
designation  of  interim  and  proposed 
regulation  §  2520.104a-5,  Summary  of 
material  modifications,  published  on 
July  19, 1977,  as  §  2520.104a-7.  ’The  redes¬ 
ignation  is  necessary  because  two  regu¬ 
lations  have  been  issued  under  the  same 
section  number. 

Section  2520.103-6.  Under  section  103 
(b)(3)(H)(i)  of  the  Act,  an  employee 
benefit  plan  must  report  any  transaction 
involving  an  amount  in  excess  of  3  per¬ 
cent  of  the  current  value  of  the  assets  of 
the  plan.  Additionally,  section  103(b)  (3) 
(H)  (iv)  requires  an  employee  benefit 
plan  to  report  any  transaction  with  or  in 
conjunction  with  a  person  respecting  a 
security,  if  any  other  transaction  with  or 
in  conjunction  with  such  person  in  the 
plan  year  respecting  a  security  inyolves 
more  than  3  percent  of  plan  assets.  ’Thus, 
the  reporting  requirements  of  the  Act 
cover  any  3  percent  transaction  and  a 
much  broader  range  of  transactions 
triggered  by  a  3  percent  transaction. 

On  August  3,  1976  (41  FR  32522),  the 
Department  published  proposed  and 
temporarily  effective  §  2520.103-6  with 
respect  to  the  reporting  of  3  percent 
transactions  and  any  transaction  trig¬ 
gered  by  a  3  percent  transaction.  On 
May  20,  1977,  the  Department  requested 
comments  on  the  temporary  regulations 
for  annual  reporting  (42  FR  25870).  In 
response,  the  Department  received  many 
comments  critical  of  the  reporting  re¬ 
quirements  for  3  percent  transactions 
and  the  broader  reporting  requirements 
triggered  by  any  3  percent  transaction. 

A  number  of  comments  pointed  out 
that  the  bulk  of  3  percent  transactions 
with  respect  to  a  plan  occur  as  a  result 


of  the  plan’s  efforts  to  manage  cash  in 
a  manner  that  would  serve  the  best  in¬ 
terests*  of  plan  participants  and  bene¬ 
ficiaries.  Upon  receipt  of  contributions 
from  plan  sponsors  or  proceeds  from  in¬ 
vestment  sales,  plans  often  make  tem¬ 
porary  investments  until  long-term  op¬ 
portunities  can  be  carefully  examined  or 
benefits  can  be  paid  to  plan  participants 
and  beneficiaries.  ’The  most  prevalent 
temporary  investments  are  the  debt  obli¬ 
gations  of  the  United  States,  interests  in 
money  market  funds,  commercial  paper 
and  participations  in  common  or  collec¬ 
tive  trusts  or  pooled  separate  accounts. 
Such  temporary  investments  are  usually 
effected  by  financial  institutions  such  as 
banks,  broker-dealers,  insurance  com¬ 
panies,  and  investment  companies  which 
are  subject  to  Federal  and/or  State  regu¬ 
lation.  Under  the  temporary  and  pro¬ 
posed  regulations,  employee  benefit  plans 
are  required  to  report  not  only  each  tem¬ 
porary  investment  that  constitutes  a  3 
percent  transaction  but  also  all  other 
securities  transactions  with  any  person 
that  participates  in  such  a  3  percent 
transaction. 

Other  comments  noted  that  3  percent 
transactions  may  occur  through  the  pur¬ 
chase  or  sale  of  stock  listed  on  a  national 
securities  exchange  or  quoted  in 
NASDAQ — an  automated  inter -dealer 
quotation  system.  Under  the  current  reg¬ 
ulations.  a  plan  must  report  not  only  the 
3  percent  stock  transaction  but  also  any 
other  securities  transaction  involving  the 
broker-dealer  that  executed  the  trade. 
For  example,  if  a  plan  purchases  through 
Broker  B  1,000  shares  of  Able  Company 
common  stock  amounting  to  4  percent  of 
plan  assets,  and  then  purchases  or  sells 
other  securities  through  Broker  B  during 
the  same  plan  year,  the  plan  must  rer>ort 
all  the  securities  transactions  effected 
through  Broker  B  in  its  annual  report. 
According  to  these  comments  the  report¬ 
ing  of  these  other  securities  transactions, 
in  addition  to  the  3  percent  transaction, 
imposes  an  undue  reporting  burden  on 
plans.  The  comments  also  emphasize  that 
broker-dealers  are  subject  to  regulation 
under  the  Securities  Exchange  Act  of 
1934. 

After  consideration  of  these  comments, 
the  Department  is  proposing  to  continue 
the  reporting  of  all  3  percent  transac¬ 
tions  under  S  2520.103-6(c)  (i) ,  but  to 
reduce  significantly  the  reporting  of 
other  securities  transactions  triggered  by 
a  3  percent  transaction  under  §  2520.- 
103-6  (c)  (iv) .  ’The  proposed  revision  in 
the  regulation  would  eliminate  the  re¬ 
porting  requirements  triggered  by.  a  3 
percent  transaction  if  the  3  percent 
transaction  or  any  subsequent  transac¬ 
tion  involves  certain  types  of  temporary 
investments  or  the  transaction  which  is 
triggered  involves  purchases  or  sales  of 
listed  and  certain  publicly  traded  secu¬ 
rities.  However,  the  proposed  changes  are 
limited  to  triggered  transactions  covered 
by  §  2520.103-6(c)  (iv) ;  the  changes 
would  not  relieve  plans  of  the  reporting 
obligations  set  forth  in  §  2520.103-6(c) 
(i)-(iii) . 

This  reduced  reporting  burden  would 
be  accomplished,  pursuant  to  authority 
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granted  by  the  Secretary  of  Labor  by 
sections  104(a)(3)  and  110  of  the  Act, 
by  narrowly  defining  the  term  “securi¬ 
ties”  solely  for  purposes  of  §  2520.103- 
6(c)  (iv).  The  definition  would  exclude 
from  the  reporting  requirement  of 
§  2520-103-6(c)  (iv)  investments  involv¬ 
ing  transactions  meeting  two  criteria: 
(1)  The  transactions  must  be  effected 
through  one  of  four  enumerated  cate¬ 
gories  of  financial  institutions  subject  to 
Federal  and/or  State  regulation:  and  (2) 
the  transactions  must  fall  within  one  of 
seven  enumerated  categories  of  tempo¬ 
rary  investments.  If  a  3  percent  transac¬ 
tion  meets  these  two  criteria,  it  must  be 
reported  but  it  will  not  trigger  the  re¬ 
porting  requirements  of  §  2520.103- 
6(c)  (iv) . 

The  proposed  section  also  contains  a 
restricted  definition  of  the  phrase  “with 
or  in  conjunction  with  a  person”  con¬ 
tained  in  §  2520.103-6(b)  (3)  (B)  solely 
for  purposes  of  §  2520-103-6(c)  (iv) .  The 
definition  w'ould  exclude  from  the  cate¬ 
gory  of  transactions  “with  or  in  conjunc¬ 
tion  with  a  person”  any  transaction  that 
meets  the  following  three  criteria:  (1) 
The  broker-dealer  who  engages  in  the 
transaction  is  registered  under  the  Secu¬ 
rities  Exchange  Act  of  1934;  (2)  the  se¬ 
curity  is  listed  on  a  national  securities 
exchange  or  quoted  on  NASDAQ;  (3) 
the  broker-dealer  does  not  purchase  or 
sell  the  security  for  its  own  account  or 
the  account  of  an  affiliated  person.  Thus, 
while  a  3  percent  transaction  in  such 
security  must  be  reported,  it  will  not 
trigger  the  reporting  requirements  of 
§  2520-103-6 (c)  (iv)  if  the  three  condi¬ 
tions  described  above  are  met  with  re¬ 
spect  to  the  other  securities  transactions 
effected  for  the  plan  by  the  same  broker- 
dealer  for  the  plan. 

Section  2520.103-11.  Under  section 
103(b)(3)(C)  of  the  Act,  an  employee 
benefit  plan  must  include  in  its  annual 
report  a  schedule  of  all  “assets  held  for 
investment  purposes  '  *  No  regula¬ 
tion  has  previously  been  proposed  to  in¬ 
terpret  or  implement  this  provision. 

The  1975  Annual  Report  forms  had 
provided  that  the  schedule  of  “a-ssets  held 
for  investment  purposes”  should  include 
only  those  assets  held  for  investment  by 
the  plan  at  the  end  of  the  plan  year.  This 
interpretation  of  the  language  in  section 
103(b)  (3)  (C)  was  criticized  in  comments 
on  two  grounds.  First,  the  comments  sug¬ 
gested  that  this  interpretation  did  not 
comport  with  the  legislative  intent  be¬ 
hind  the  reporting  requirements  of  the 
Act.  Second,  the  comments  argued  that 
plans  could  circumvent  the  reporting  re¬ 
quirements  of  the  Act  bv  purchasing 
assets  earlv  in  the  plan  year  and  selling 
those  a.ssets  before  the  end  of  the  plan 
year.  The  instructions  for  the  1976  An¬ 
nual  Report  forms  did  not  include  the 
reference  to  plan  assets  held  for  invest¬ 
ment  at  the  end  of  the  plan  vear. 

Some  comments  indicated  that  the  re¬ 
porting  of  every  investment  asset  held 
during  the  plan  year  imposed  a  heavy 
reporting  burden  on  plans.  They  empha¬ 
sized  that  under  this  interpretation  of 
section  103(b)  (3)  (C),  a  plan  would  have 


to  report  all  temporary  investments  used 
for  the  legitimate  function  of  cash  man¬ 
agement  and  report  investments  already 
listed  on  other  schedules  in  the  annual 
report. 

After  consideration  of  these  comments, 
the  Department  has  decided,  pursuant  to 
authority  in  sections  104(a)(3)  and  110 
of  the  Act,  to  revise  the  reporting  of 
assets  held  for  investment  by  prop>osing 
§  2520.103-11.  The  proposed  section 
would  require  the  reporting  of  all  assets 
held  for  investment  purposes  by  a  plan 
at  the  end  of  the  plan  year,  plus  a  limited 
category  of  assets  purchased  during  the 
plan  year  and  sold  before  the  end  of  the 
plan  year.  These  reporting  requirements 
would  be  implemented  by  narrowly  de¬ 
fining  the  phrase  “assets  held  for  invest¬ 
ment  purposes”  in  section  103(b)  (3)  (C) 
of  the  Act  to  exclude  certain  types  of 
investments. 

Under  the  proposed  regulation,  the 
investment  transactions  during  the  plan 
year  that  would  not  have  to  be  reported 
would  be  purchases  and  sales  of  govern¬ 
ment  securities,  instruments  for  short¬ 
term  money  management,  (such  as  in¬ 
terests  in  money  market  funds  and 
short-term  commercial  paper  ranked  in 
the  highest  rating  category) ,  and  securi¬ 
ties  listed  on  a  national  securities  ex¬ 
change  or  quoted  on  NASDAQ.  The  po¬ 
tential  for  abuse  and  the  need  for  re¬ 
porting  appears  to  be  relatively  low  for 
these  investments  because  such  invest¬ 
ments  are  effected  through  financial  in¬ 
stitutions  subject  to  recordkeeping  re¬ 
quirements  by  Federal  and/or  State 
agencies  and  are  in  securities  which  are 
generally  traded  in  established  markets. 
On  the  other  hand,  these  factors  gen¬ 
erally  are  not  present  in  those  cases 
where  plans  make  investments  such  as 
real  estate,  mortgages,  loans  and  securi¬ 
ties  which  are  not  listed  on  a  national 
securities  exchange  or  quoted  on  NAS 
DAQ.  Records  concerning  such  invest¬ 
ments  are  not  readily  accessible  and 
such  investments  generally  do  not  have  a 
readily  ascertainable  market  value. 

It  also  appears  unnecessary  and  dupli¬ 
cative  for  plans  to  report  on  the  schedule 
of  assets  held  for  investment,  those  in¬ 
vestments  that  would  appear  on  other 
schedules  in  the  annual  report.  For  ex¬ 
ample,  if  a  plan  purchases  and  sells  un¬ 
listed  securities  from  a  party  in  interest 
during  the  plan  year  such  transactions 
wil  be  reported  in  the  schedule  required 
by  §  2520.103-10(b)  (2)  if  they  are  not 
exempt  from  the  prohibited  transaction 
provisions  of  the  Act.  Accordingly,  the 
proposed  section  would  exclude  from 
the  requirement  to  report  assets  held 
for  investment,  transactions  reported 
on  the  other  schedules  required  by 
8  2520.103-10. 

Plans  which  elect  to  use  the  alterna¬ 
tive  method  and  limited  exemption  for 
filing  the  annual  report  provided  in 
§§  2520.103-1  or  2520.103-2  would  be 
able  to  rely  on  the  definition  of  assets 
held  for  investment  set  forth  in  §  2520. 
103-1  Kb)  for  the  preparation  of  the  ap¬ 
propriate  schedule  under  S  2520.103-10 
(b). 


Section  2520.104a-4.  Under  section  104 
(a)(1)(D)  of  the  Act,  a  plan  adminis¬ 
trator  of  an  employee  benefit  plan  shall 
file  with  the  Secretary  any  material  mod¬ 
ification  or  change  in  the  plan  referred 
to  in  section  102(a)  (2)  of  the  Act  within 
60  days  after  such  modification  or 
change  is  adopted  or  occurs.  Section  102 
(a)(2)  refers  to  any  material  modifica¬ 
tion  in  the  terms  of  the  plan  and  any 
change  in  the  information  described  in 
section  102(b)  of  the  Act. 

On  April  23,  1976,  the  Department 
adopted  §  2520.104a-4  (41  FR  16964), 
which  defines  more  precisely  the  obliga¬ 
tion  of  a  plan  administrator  to  file  mate¬ 
rial  modifications  in  the  terms  of  the 
plan  and  changes  in  the  information  de¬ 
scribed  in  section  102(b)  of  the  Act.  Un¬ 
der  this  section,  a  plan  administrator  is 
required  to  report  any  material  modifica¬ 
tion  in  plan  terms  or  change  in  informa¬ 
tion  described  in  section  102(b)  of  the 
Act  to  the  Secretary  within  60  days  after 
such  modification  or  change  is  adopted 
or  occurs.  This  reiJort  is  required  to  be 
filed  on  Department  of  Labor  Form 
EBS-1  in  accordance  with  §  2520.104a- 
1(a)  and  the  instructions  to  this  form. 
These  instructions  to  Form  EBS-1  pro¬ 
vide  guidance  as  to  what  constitutes  a 
“material”  modification  in  plan  terms. 

On  July  19, 1977,  the  Department  pub¬ 
lished  final  regulations  covering  sum¬ 
mary  plan  description  requirements  with 
certain  regulations  effective  on  an  in¬ 
terim  basis  (42  FR  37178).  The  Depart¬ 
ment  recognizes  that,  as  a  result  of  the 
promulgation  of  these  regulations,  in  the 
event  of  a  material  modification  in  the 
terms  of  a  plan  or  a  change  in  the  in¬ 
formation  described  in  section  102(b)  of 
the  Act,  a  plan  administrator  would  be 
required  to  file  two  reports  of  the  modi¬ 
fication  or  change  wito  the  Department 
at  two  different  times.  One  report  is  an 
amended  EBS-1,  which  must  be  filed 
with  the  Department  within  60  days  of 
the  adoption  or  occurrence  of  such  modi¬ 
fication  or  change,  and  the  second  report 
is  the  summary  description  of  such  mod¬ 
ification  or  change,  which  must  be  filed 
not  later  than  210  days  after  the  end  of 
the  plan  year  in  which  such  modification 
or  change  occurs.  It  appears  to  the  De¬ 
partment  that  the  duplicative  reporting 
of  material  modifications  and  changes  in 
section  102(b)  information  may  impose  a 
paF>erwork  burden  on  employee  benefit 
plans  without  commensurate  benefits  to 
plan  participants  and  beneficiaries.  Of 
the  two  reports,  the  Department  believes 
that  the  summary  description  of  a  mate¬ 
rial  modification  or  change  (SMM)  is 
more  useful  to  plan  participants  and 
beneficiaries  than  the  Ftorm  EBS-1.  The 
SMM  is  sent  directly  to  plan  participants 
and  beneficiaries  as  well  as  filed  with  the 
Department,  while  the  Form  EBS-1  is 
only  filed  with  the  Department  where  it 
is  available  for  public  inspection.  The 
SMM  contains  an  easilv  understandable 
summary  of  each  material  modification 
or  change,  while  the  Form  EBS-1  is  com¬ 
posed  of  check-off  boxes,  designed  for 
computer  reading.  The  primary  advan¬ 
tage  of  the  Form  EBS-1  is  that  it  is  filed 
with  the  Department  more  promptly 


FEDERAL  REGISTER,  VOL.  42,  NO.  229 — TUESDAY,  NOVEMBER  29,  1977 


PROPOSED  RULES 


60901 


than  the  SMM.  But  this  advantage  is  off¬ 
set  by  the  fact  that  the  Form  EBS-1  is 
not  sent  to  plan  participants  and  bene¬ 
ficiaries  and  that  the  Form  EBS-1  on 
file  at  the  Department  is  not  required 
to  be  written  in  a  manner  calculated  to 
be  understood  by  the  average  plan  par¬ 
ticipant. 

For  these  reasons,  the  Department  is 
proposing  to  rescind  §  2520.104a-4,  which 
requires  an  employee  benefit  plan  to  file 
an  amended  Form  EBS-1  to  refiect  any 
material  modification  in  plan  terms  or  a 
change  in  information  under  section  102 

(b)  of  the  Act.  The  Department  is  also 
proposing  a  new  §  2520.104a-4  which 
would,  in  effect,  permit  a  plan  to  satisfy 
the  reporting  requirement  of  section  104 
(a)  (1)  (D)  of  the  Act  by  filing  an  SMM 
not  later  than  210  days  after  the  close  of 
the  plan  year  in  which  the  modification 
or  change  occurred  or  was  adopted. 

Several  points  should  be  noted  con¬ 
cerning  proposed  §  2520.104a.-4.  First,  a 
plan  administrator  must  still  file  a  Form 
EBS-1  for  the  description  of  the  plan  as 
required  by  section  104(a)  (1)  (B)  of  the 
Act  and  §  2520.104a-2.  Proposed  §  2520.- 
104a-4  pertains  only  to  the  summary  of  a 
material  modification  or  change  required 
by  section  104(a)  (1)  (D)  of  the  Act.  It  is 
contemplated  that  when  the  initial  Form 
EBS-1  is  updated  once  every  five  years  as 
required  bv  section  104(a)  (1)  (B)  of  the 
Act,  the  plan  administrator  will  integrate 
into  the  updated  Form  EBS-1  all  the  in¬ 
formation  contained  in  the  SMM’s  filed 
during  the  intervening  years. 

Second,  comments  on  the  current 
§  2520.104a-4  sought  clarification  of 
what  constitutes  a  “material”  modifica¬ 
tion.  In  response,  the  Department  pro¬ 
vided  guidelines  in  the  instructions  to  the 
Form  EBS-1.  These  guidelines  on  what 
constitutes  a  “material”  modification 
would  continue  to  be  in  effect  under  pro¬ 
posed  §  2520.104a-4,  if  adopted,  although 
the  Form  EBS-1  would  no  longer  be  used 
for  disclosure  of  material  modifications 
or  changes. 

Finallv,  in  the  case  of  most  material 
modifications  and  changes  in  the  infor¬ 
mation  under  section  102(a),  plan  ad¬ 
ministrators  mav  file  the  SMM  with  the 
Department  at  the  same  time  they  for¬ 
ward  the  SMM  to  plan  participants  and 
beneficiaries.  The  proposed  regulation 
provides  this  potential  for  coordination 
by  permitting  the  SMM  to  be  filed  no 
later  than  the  date  the  SMM  would  be 
provided  to  plan  participants  and  bene¬ 
ficiaries  under  §  2520.104b-3. 

Accordingly,  it  is  proposed  that  Chap¬ 
ter  XXV  of  Title  29  of  the  Code  of  Fed¬ 
eral  Regulations  be  amended  as  follows: 

By  revising  §§  2520.103-6,  rescinding 
2520.104a-4  and  adding  a  new  §  2520.- 
104a-4,  and  adding  a  new  §  2520.103-11 
to  read  as  follows; 

(Secs.  101,  102,  103,  104.  110,  505;  Pub.  L. 
93-406;  88  Stat.  840-52,  894  (29  U.S.C.  1021- 
24,  1029-31,  1135) .) 

§  2520.103—6  Definition  of  renortuble 
transactions  for  Annual  Return/ 
Report. 

(a)  General.  For  purposes  of  prepar¬ 
ing  the  schedule  of  reportable  transac¬ 


tions  described  in  §  2520.103-10(b)  (5) , 
a  reportable  transaction  includes  any 
transaction  or  series  of  transactions  de¬ 
scribed  in  paragraph  (c)  of  this  section. 

(b)  Definitions.  (l)(i)  Except.,as  pro¬ 
vided  in  paragraph  (b)(1)  (ii)  and  in 
paragraphs  (c)(2)  and  (d)(1)  (vi)  of 
this  section  (relating  to  assets  acquired 
or  disposed  of  during  the  plan  year), 
“current  value”  shall  mean  the  current 
value,  as  defined  in  section  3(26)  of  the 
Act,  of  plan  assets  as  of  the  beginning 
of  the  plan  year,  or  the  end  of  the  previ¬ 
ous  plan  year. 

(ii)  With  respect  to  schedules  of  re¬ 
portable  transactions  for  plan  years  be¬ 
ginning  in  1975,  the  current  value  of 
plan  assets  for  the  beginning  of  the  plan 
year,  or  the  end  of  the  previous  plan 
year,  shall  be  the  amount  shown  on  line 
13(h)  of  Form  5500  Annual  Return/ 
Report. 

(2)  (A)  A  “transaction  with  respect  to 
securities”  is  any  purchase,  sale,  or  ex¬ 
change  of  securities.  A  transaction  with 
respect  to  securities  for  purposes  of  this 
section  occurs  on  either  the  trade  date 
or  settlement  date  of  a  purchase,  sale,  or 
exchange  of  securities:  Provided.  That 
either  the  trade  date  or  settlement  date 
is  used  consistently  during  the  plan  year 
for  the  purposes  of  this  section.  For  the 
purposes  of  this  section,  except  as  pro¬ 
vided  in  paragraph  (b)(2)(B),  “securi¬ 
ties”  includes  a  unit  of  participation  in 
a  common  or  commingled  trust  or  a 
pooled  separate  account. 

►  (2)  (B)  Solely  for  purposes  of  para* 
graph  (c)(iv),  the  term  “securities”,  as 
it  applies  to  any  transaction  involving  a 
bank  or  insurance  company  regulated  by 
a  Federal  or  State  agency,  an  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940,  or  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934,  shall  not  include: 

(i)  Debt  obligations  of  the  United 
States  or  any  United  States  agency  with 
a  maturity  of  not  more  than  one  year; 

(ii)  Debt  obligations  of  the  United 
States  or  any  United  States  agency  with 
a  maturity  of  more  than  one  year  if  pur¬ 
chased  or  sold  under  a  repurchase  agree¬ 
ment  having  a  term  of  less  than  91  days; 

(iii)  Interests  issued  by  a  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  which  invests  primarily 
In  securities  with  a  maturity  of  not 
more  than  one  year; 

(iv)  Bank  certificates  of  deposit  with 
a  maturity  of  not  more  than  one  year; 

(V)  Commercial  paper  with  a  maturity 
of  not  more  than  nine  months  if  it  is 
ranked  in  the  highest  rating  category  by 
at  least  two  nationally  recognized  statis¬ 
tical  rating  services  and  is  issued  by  a 
company  required  to  file  reports  under 
section  13  of  the  Securities  Exchange  Act 
of  1934; 

(vi)  Participations  in  a  bank  common 
or  collective  trust; 

(vii)  Participations  in  an  insurance 
company  pooled  separate  account.^ 

►  3(A)  Except  as  provided  by  para¬ 
graph  (b)(3)(B),-^  a  transaction  is 
“with  or  in  conjunction  wdth  a  person” 
for  purposes  of  this  section  if  that  person 
benefits  from,  executes,  facilitates,  par¬ 


ticipates,  promotes,  or  solicits  a  trans¬ 
action  or  part  of  a  transaction  involving 
plan  assets. 

►  3(B)  Solely  for  the  purposes  of  para¬ 
graph  6(c)  (iv),  a  transaction  shall  not 
be  considered  “with  or  in  conjunction 
with  a  person”  if : 

(i)  That  person  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934; 

(ii)  The  transaction  involves  the  pur¬ 
chase  or  sale  of  securities  listed  on  a 
national  securities  exchange  registered 
under  section  6  of  the  Securities  Ex¬ 
change  Act  of  1934  or  quoted  on 
NASDAQ;  and 

(iii)  The  broker-dealer  does  not  pur¬ 
chase  or  sell  securities  involved  in  the 
transaction  for  its  own  account  or  the 
account  of  an  affiliated  person. ◄ 

(c)  Application.  (1)  This  provision  ap¬ 
plies  to: 

(1)  A  transaction  within  the  plan  year, 
with  respect  to  any  plan  asset,  involving 
an  amount  in  excess  of  3  percent  of  the 
current  value  of  plan  assets; 

(ii)  Any  series  of  transactions  (other 
than  transactions  with  respect  to  securi¬ 
ties)  within  the  plan  year  with  or  in  con¬ 
junction  with  the  same  person  which, 
when  aggregated,  regardless  of  the  cate¬ 
gory  of  asset  and  the  gain  or  loss  of  any 
transaction,  involves  an  amount  in  ex¬ 
cess  of  3  percent  of  the  current  value  of 
plan  assets; 

(iii)  Any  transaction  within  the  plan 
year  involving  securities  of  the  same  is¬ 
sue  if  within  the  plan  year  any  series  of 
transactions  with  respect  to  such  securi¬ 
ties,  when  aggregated,  involves  an 
amount  in  excess  of  3  percent  of  the  cur¬ 
rent  value  of  plan  assets;  and 

(iv)  Any  transaction  within  the  plan 
year  with  respect  to  securities  with  or  in 
conjunction  with  a  person  if  any  prior 
or  subsequent  single  transaction  within 
the  plan  year  with  such  person  with  re¬ 
spect  to  securities  exceeds  3  percent  of 
the  current  value  of  plan  assets. 

(2)  For  purposes  of  determining 
whether  any  3  percent  transactions  oc¬ 
cur,  the  “current  value”  of  an  asset  ac¬ 
quired  or  disposed  of  during  the  plan 
year  is  the  current  value,  as  defined  in 
section  3(26)  of  the  Act,  at  the  time  of 
acquisition  or  disposition  of  such  asset. 

(d)  Contents.  (1)  The  schedule  of 
transactions  shall  include  the  following 
information  as  to  each  transaction  or 
series  of  transactions: 

(i)  The  name  of  each  party,  except 
that  in  the  case  of  a  transaction  or 
series  of  transactions  involving  a  pur¬ 
chase  or  sale  of  a  security  on  the  mar¬ 
ket,  the  schedule  need  not  Include  the 
person  from  whom  it  was  purchased  or 
to  whom  it  w'as  sold.  A  purchase  or  sale 
on  the  market  is  a  purchase  or  sale  of  a 
security  through  a  registered  broker- 
dealer  acting  as  a  broker  under  the  Se¬ 
curities  Exchange  Act  of  1934; 

(ii)  A  brief  description  of  each  asset; 

(iii)  The  purchase  or  selling  price  in 
the  case  of  a  purchase  or  sale,  the  rental 
in  the  case  of  a  lease,  and  the  amount 
of  principal,  interest  rate,  payment 
schedule  (e.g.  fully  amortized,  partly 
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amortized  with  balloon)  and  maturity 
date  in  the  case  of  a  loan; 

(iv)  Expenses  incurred,  including,  but 
not  limited  to,  any  fees  or  commissions: 

(V)  The  cost  of  any  asset; 

(vi)  The  current  value  of  any  asset 
acquired  or  disposed  of  at  the  time  of 
acquisition  or  disposition;  and 

<vii)  The  net  gain  or  loss. 

(2)  The  schedule  of  transactions  with 
respect  to  a  series  of  transactions  de¬ 
scribed  in  subparagraph  (c)  (1)  (hi)  may 
include  the  following  information  for 
each  issue  in  lieu  of  the  information 
prescribed  in  paragraphs  <d)(l)  (i)- 
<vii) ) ; 

(1)  The  total  number  of  purchases  of 
such  securities  made  by  the  plan  within 
the  plan  year; 

(ii)  The  total  number  of  sales  of  such 
securities  made  by  the  plan  within  the  _ 
plan  year; 

(hi)  The  total  dollar  value  of  such 
purchases: 

(iv)  The  total  dollar  value  of  such 
sales: 

(v)  The  net  gain  or  loss  as  a  result  of 
these  transactions. 

(e)  Examples.  (1)  At  the  beginning 
of  the  plan  year,  XYZ  plan  has  10  per¬ 
cent  of  the  current  value  of  its  plan 
assets  invested  in  ABC  common  stock. 
Halfway  through  the  plan  year,  XYZ 
purchases  ABC  common  stock  in  a  single 
transaction  in  an  amoimt  equal  to  5  per¬ 
cent  of  the  current  value  of  plan  assets. 
At  about  this  time,  XYZ  plan  also  pur¬ 
chases  a  commercial  development  prop¬ 
erty  in  an  amount  equal  to  4  percent  of 
the  current  value  of  plan  assets.  Under 
paragrah  (c)(1)  (i)  of  this  section,  the 
5  percent  stock  transaction  is  a  report- 
able  transaction  for  the  plan  year  be¬ 
cause  it  exceeds  3  percent  of  the  current 
value  of  plan  assets.  The  4  percent  land 
transaction  is  also  reportable  under 
paragraph  (c)  (1)  (i)  because  it  exceeds 
3  percent  of  current  value  of  plan  assets. 

(2)  During  the  plan  year,  AAA  plan 
purchases  a  commercial  lot  from  ZZZ 
corporation  at  a  cost  equal  to  2  percent 
of  the  current  value  of  the  plan  assets. 
Two  months  later,  AAA  plan  loans  ZZZ 
corporation  an  amount  of  money  equal 
to  1.5  percent  of  the  current  value  of 
plan  assets.  Under  the  provisions  of  par¬ 
agraph  (c)  (1)  (ii),  the  plan  has  engaged 
in  a  reportable  series  of  transactions  with 
or  in  conjunction  with  the  same  person, 
ZZZ  corporation,  which  when  aggregated 
involves  3.5  percent  of  plan  assets. 

(3)  At  the  beginning  of  the  plan  year, 
ABC  plan  has  10  percent  of  the  current 
value  of  plan  assets  invested  equally  in 
a  combination  of  XYZ  Corporation  com¬ 
mon  stock  and  XYZ  preferred  stock.  One 
month  into  the  plan  year,  ABC  sells  some 
of  its  XYZ  common  in  an  amount  equal 
to  2  percent  of  the  current  value  of  plan 
assets. 

(i)  Six  weeks  later  the  plan  sells  XYZ 
preferred  stock  in  an  amount  equal  to 
2  percent  of  the  current  value  of  plan 
assets.  A  reportable  series  of  transactions 
has  not  occurred  because  only  transac¬ 
tions  involving  securities  of  the  same 
issue  are  to  be  aggregated  under  para¬ 
graph  (c)  (1)  (iii)  of  this  section. 


(ii)  Two  weeks  later  when  the  ABC 
plan  purchases  XYZ  common  stock  in 
an  amount  equal  to  2.5  percent  of  the 
current  value  of  plan  assets,  a  reportable 
series  of  transactions  under  paragraph 
(c)  (1)  (iii)  of  this  section  has  occurred. 
The  sale  of  XYZ  common  stock  worth 
2  percent  of  plan  assets  and  the  purchase 
of  XYZ  common  stock  worth  2.5  percent 
of  plan  assets  aggregate  to  exceed  3  per¬ 
cent  of  the  total  value  of  plan  assets. 
Purchases  and  sales  should  be  aggre¬ 
gated;  a  net  calculation  should  not  be 
made.  Both  the  purchase  and  sales  of 
XYZ  common  stock  are  part  of  the  re¬ 
portable  series  under  paragraph  (c)(1) 
(iii)  of  this  section. 

[  ( 4 )  At  the  beginning  of  the  plan  year, 
Plan  X  purchases  from  broker-dealer  Y 
common  stock  of  Able  Industries  in  an 
amount  equal  to  4  percent  of  the  current 
value  of  plan  assets.  This  purchase  is  a 
reportable  transaction  under  paragraph 
(c)(l)(i)  of  this  section.  Six  months 
later.  Plan  X  sells  broker-dealer  Y,  the 
same  broker-dealer  involved  in  the  pre¬ 
vious  4  percent  transaction,  preferred 
stock  of  the  Baker  Corporation  in  an 
amount  equal  to  0.5  percent  of  the  cur¬ 
rent  value  of  plan  assets.  This  sale  is  a 
reportable  transaction  under  the  provi¬ 
sions  of  paragraph  (c)  (1)  (iv)  of  this  sec¬ 
tion.  Three  months  later  Plan  X  pur¬ 
chases  from  the  same  broker-dealer  Y 
certain  short  term  debt  obligations  of 
Charley  Company  in  the  amount  of  0.2 
percent  of  the  current  value  of  plan 
assets.  This  purchase  is  also  a  reportable 
transaction  under  the  provisions  of  para¬ 
graph  (c)  (1)  (iv)  of  this  section.3 

►  (4)  At  the  beginning  of  the  plan 
year.  Plan  X  purchases  through  broker- 
dealer  Y  common  stock  of  Able  Indus¬ 
tries  in  an  amount  equal  to  4  percent  of 
plan  assets.  The  common  stock  of  Able 
Industries  is  not  listed  on  any  national 
securities  exchange  or  quoted  on 
NASDAQ.  This  purchase  is  a  reportable 
transaction  under  paragraph  (c)(l)(i) 
of  this  section.  Three  months  later.  Plan 
X  purchases  short-term  debt  obligations 
of  Charley  Company  through  broker- 
dealer  Y  in  the  amount  of  0.2  percent  of 
plan  assets.  This  purchase  is  also  a  re¬ 
portable  transaction  under  the  provisions 
of  paragraph  (c)  ( 1)  (iv)  of  this  section.-^ 

►  (5)  At  the  beginning  of  the  plan 
year.  Plan  X  purchases  from  Bank  B 
certificates  of  deposit  having  a  180  day 
maturity  in  an  amount  equal  to  4  per¬ 
cent  of  plan  assets.  Bank  B  is  a  national 
bank  regulated  by  the  Comptroller  of  the 
Currency.  This  purchase  is  a  reportable 
transaction  under  paragraph  (c)(1)  (i) 
of  this  section.  Three  months  later.  Plan 
X  purchases  through  Bank  B  91 -day 
Treasury  bills  in  the  amount  of  0.2  per¬ 
cent  of  plan  assets.  This  purchase  is  not 
a  reportable  transaction  under  para¬ 
graph  (c)  (1)  (iv)  of  this  section  because 
of  the  definition  of  “securities”  in  para¬ 
graph  (b) (2)  (B)  .◄ 

►  (6)  At  the  beginning  of  the  plan 
year.  Plan  X  purchases  through  broker- 
dealer  Y  common  stock  of  Able  Indus¬ 
tries,  a  New  York  Stock  Exchange  listed 
security,  in  an  amount  equal  to  4  percent 
of  plan  assets.  This  purchase  is  a  report- 


able  transaction  under  paragraph  (c)(1) 

(i)  of  this  section.  Three  months  later. 
Plan  X  purchases  through  broker- 
dealer  Y,  acting  as  agent,  common  stock 
of  Baker  Corporation,  also  a  New  York 
Stock  Exchange  listed  security,  in  an 
amount  equal  to  0.2  percent  of  plan  as¬ 
sets.  This  latter  purchase  is  not  a  re¬ 
portable  transaction  under  paragraph 
( c)  ( 1 )  (iv )  of  this  section  because  it  is  not 
a  transaction  “with  or  in  conjunction 
with  a  person”  pursuant  to  paragraph 
(b)  (3)  (B)  of  this  section.-^ 

§2520.103—11  Assets  held  for  invest¬ 
ment  purposes. 

(a)  General.  For  purposes  of  preparing 
the  schedule  of  assets  held  for  investment 
purposes  required  by  section  103(b)(3) 
(C)  of  the  Act  and  described  in  §  2520.- 
103-10(b),  assets  held  for  investment 
purposes  include  those  assets  described 
in  paragraph  (b)  of  this  section. 

(b)  Definitions.  (1)  Assets  held  for 
investment  purposes  shall  include : 

(1)  Any  investment  asset  held  by  the 
plan  on  the  last  day  of  the  plan  year  of 
the  plan;  and 

(ii)  Any  investment  asset  which  was 
purchased  at  any  time  during  the  plan 
year  and  was  sold  at  any  time  before  the 
last  day  of  the  plan  year  of  the  plan, 
except  as  provided  by  paragraphs  (b)  (2) 
and  (b)(3)  of  this  section. 

(2)  Assets  held  for  investment  pur¬ 
poses  shall  not  include  any  investment 
which  was  not  held  by  the  plan  on  the 
last  day  of  the  plan  year  for  which  the 
annual  report  is  filed  if  that  investment 
falls  within  any  of  the  following  cate¬ 
gories: 

(i)  Debt  obligations  of  the  United 
States  or  any  agency  of  the  United 
States; 

(ii)  Interests  issued  by  a  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  which  invests  primarily  in 
securities  with  a  maturity  of  not  more 
than  one  year; 

(iii)  Bank  certificates  of  deposit  with 
a  maturity  of  not  more  than  one  year; 

(iv)  Commercial  paper  with  a  maturi¬ 
ty  of  not  more  than  nine  months  if  it  is 
ranked  in  the  highest  rating  category  by 
at  least  two  nationally  recognized  statis¬ 
tical  rating  services  and  is  issued  by  a 
company  required  to  file  reports  with  the 
Securities  and  Exchange  Commission  un¬ 
der  section  13  of  the  Securities  Exchange 
Act  of  1934; 

(V)  Participations  in  a  bank  common 
or  collective  trust; 

(vi)  Participations  in  an  insurance 
company  pooled  separate  account; 

(vii)  Securities  hsted  on  a  national  se¬ 
curities  exchange  registered  under  sec¬ 
tion  6  of  the  Securities  Exchange  Act  of 
1934  or  quoted  on  NASDAQ. 

(3)  Assets  held  for  investment  pur¬ 
poses  shall  not  include  any  investment 
which  was  not  held  by  the  plan  on  the 
last  day  of  the  plan  year  for  which  the 
annual  report  is  filed  if  that  investment 
is  reported  on  the  annual  report  of  that 
same  plan  in  any  of  the  following; 

(i)  The  schedule  of  each  transaction 
involving  a  person  known  to  be  a  party 
in  interest  required  by  section  103(b)  (3) 
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(D)  Of  the  Act  and  §  2520.103-10 (b)  (2) ; 

(ii)  The  schedule  of  loans  or  fixed  in¬ 
come  obligations  in  default  required  by 
section  103(b)  (3)  (E)  of  the  Act  and 
§  2520.103-10(b)(3) ; 

(iii)  The  schedule  of  leases  in  default 
or  classified  as  uncollectable  required  by 
section  103(b)  (3)  (P)  of  the  Act  and 
§  2520.103-10(b)  (4) ;  or 

(iv)  The  schedule  of  reportable  trans¬ 
actions  required  by  section  103(b)  (3)  (H) 
of  the  Act  and  §  2520.103-10(b)  (5) . 

(c)  Examples.  (1)  On  February  1, 1977, 
Plan  N  purchases  an  interest  in  regis¬ 
tered  investment  company  F  (Fund  F), 
which  invests  primarily  in  securities  with 
a  maturity  of  not  more  than  one  year. 
Fund  F  is  not  a  party  in  interest  with  re¬ 
spect  to  Plan  N.  On  November  1,  1977, 
Plan  N  sells  this  interest  in  Fund  F  and 
Purchases  1,000  shares  of  Stock  S,  which 
the  plan  holds  for  the  rest  of  the  plan 
year.  Plan  N  must  include  in  its  schedule 
of  assets  held  for  investment  purposes 
the  1,000  shares  of  Stock  S  under  para¬ 
graph  (b)(1)  of  this  section,  but  need 
not  include  the  interest  in  Fund  F  under 
paragraph  (b)  (2)  (iii). 

(2)  On  February  1,  1977,  Plan  N  pur¬ 
chases  a  parcel  of  real  estate  from  Mr.  M, 
who  is  not  a,  party  in  interest  with  re¬ 
spect  to  Plan  N.  On  November  1,  1977, 
Plan  sells  the  parcel  of  real  estate  for 
cash  to  Mr.  X,  who  is  not  a  party  in 
interest  with  respect  to  Plan  N.  Plan  N 
uses  the  cash  from  this  transaction  to 
purchase  a  one-year  certificate  of  deposit 
in  Bank  B,  v/hich  it  holds  until  maturity 


in  1978.  Plan  N  must  Include  in  its  sched¬ 
ule  of  assets  held  for  investment  pur¬ 
poses  the  parcel  of  real  estate  under 
paragraph  (b)  (1)  (ii)  of  this  section  and 
the  one-year  certificate  of  deposit  in 
Bank  B  under  paragraph  (b)(1)  (i)  of 
this  section. 

§  2520.  lOla-4  Matoriiil  nioclification8  to 
the  plan  and  ehungos  in  plan  descrip¬ 
tion  inforniation. 

(a)  General  Obligation  to  File.  The 
administrator  of  an  employee  benefit 
plan  subject  to  the  provisions  of  Part  1 
of  Title  I  of  the  Act  shall  file  with  the 
Secretary,  as  required  by  section  104(a) 
(1)  (D)  of  the  Act,  any  material  modifi-, 
cations  in  the  terms  of  the  plan  or  any 
changes  in  the  information  required  by 
section  102(b)  of  the  Act. 

(b)  Fulfilling  the  filing  obligation.  (1) 
The  administrator  of  an  employee  bene¬ 
fit  plan  shall  satisfy  the  requirements  of 
section  104(a)  Cl)  (D)  of  the  Act  and 
§  2520.104(a)-4(a)  by  filing  with  the 
Secretary  a  summary  of  material  modifi¬ 
cations  or  changes  in  information  which 
is  required  by  §  2520.104b-3.  The  sum¬ 
mary  description  of  such  material  modi¬ 
fications  or  changes  shall  be  filed,  in 
accordance  with  §  2520.104a-7,  no  later 
than  the  date  on  which  the  summary 
description  is  required  to  be  disclosed 
to  participants. 

(2)  The  administrator  of  an  employee 
I'jenefit  plan  is  not  required  to  file  a 
ummary  of  any  material  modifications 
or  changes  in  information  required  to  be 
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included  in  the  summary  description  if 
such  modifications  or  changes  are: 

(i)  Incorporated  in  a  summary  plan 
description  or  supplement  filed  with  the 
Secretary  of  Labor  pursuant  to  §  2520.- 
104a^3: 

(ii)  Incorporated  in  the  plan  descrip¬ 
tion  filed  with  the  Secretary  within  120 
days  after  the  plan  becomes  subject  to 
Part  I  of  Title  I  of  the  Act  and  pursuant 
to  §  2520.104a-2. 

(iii)  Incorporated  in  an  updated  plan 
description  filed  with  the  Secretary  pur¬ 
suant  to  section  104(a)  (1)  (B)  of  the  Act. 

(b)  Filing  Address.  The  summary 
description  of  material  modifications  to 
the  plan  and  changes  in  the  information 
required  by  section  102(b)  shall  be  filed 
with  the  Secretary  of  Labor  by  mailing 
it  to  SMM,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216  or  by  delivering 
it  during  normal  working  hours  to  Room 
N-4635,  Department  of  Labor,  200  Con¬ 
stitution  Ave.,  NW.,  Washington,  D.C. 

(c)  Effect.  This  section  is  effective 

_ ,  and  supersedes  prior 

§  2520.104a-4  published  on  April  23,  1976 
(41  FR  16964). 

Signed  at  Washington,  D.C.  this  28th 
day  of  November,  1977. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor-Management  Services 
Administration. 

[FR  Doc.77-34376  Filed  11-28-77;  10: 44  am] 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1977) 


Quantity  Volume 

Price 

Amount 

Title 

32 — Xational  Defense  (Parts  400-589) 

$5.  00 

$ - 

Title 

32 — Xational  Defense  (Parts  1400-1599) 

4.  25 

Title* 

40 — Protection  of  Environment  (Parts  50-59) 

5.  75 

Title 

40 — I'rotection  of  Environment  (Parts  60-99) 

5.00 

Title 

41 — Public  Contracts  and  Property  Managenient 

5.  75 

(Chapter  101  to  End) 

Title 

36 — I^arks,  Forests  and  Public  Property 

4.  50 

Total  Order 

$ - 

I A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ .  (check  or  money  order)  or  charge  to  my  Deposit  Account  No, 

Please  send  me . copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name  _ 

Street  address 


City  and  State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

- Enclosed _ 

To  be  mailed 
_ later _ 

- Subscription _ 

Refund _ 

Postage - 

Foreign  Handling.... 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE  3 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 


Name  _ _ _ _ _ _ _ 

Suect  address _ .......... _ ................. - - 

City  and  State _ _ _ .............................  ZIP  Code  .. 


I 

1 


t  . 


» 


! 


I 


